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1. Definitions and Interpretation 
In these Conditions and elsewhere in the Contract, unless a contrary intention appears the following shall mean: 
ABC Law includes: (a) any anti-corruption law of the Commonwealth of Australia or the State of Western Australia 
(including any applicable common law, law of equity, any written law, statute, regulation or other instrument made under 
statute or by any government authority); and (b) any anti-corruption law of a country other than Australia which applies 
to Avid, the Supplier or a subcontractor from time to time in relation to the Contract; 
ABC Law Violation means a situation where the Supplier or a subcontractor has: (a) directly or indirectly offered, paid, 
solicited or accepted bribes in any form including facilitation payments; or (b) otherwise breached any ABC Law, in 
connection with the subject matter of the Contract or any applicable subcontract as the case may be; 
Avid means Avid Resources (WA) Pty Ltd (ABN 36 631 758 266) to whom the Supplier is supplying the Goods; 
Completion Date means the date specified in a Purchase Order, or any extension agreed in writing between the parties; 
Conditions means these standard terms and conditions of purchase; 
Contract means the Purchase Order, these Conditions and any documents annexed or attached to either of them, in that 
order of precedence; 
Contract Price means the amount payable, in Australian dollars, by Avid to the Supplier for the supply of Goods (and all 
incidental and ancillary works) as set out in the Purchase Order; 
Delivery Place means the place the Goods are to be delivered, as set out in the Purchase Order; 
Dispute has the meaning given in clause 17; 
Dispute Notice has the meaning given in clause 17; 
Goods means the goods, services, products, materials or equipment to be supplied by the Supplier, as detailed in the 
Purchase Order; 
Intellectual Property means any intellectual property whether protected by statute, at common law or in equity, including 
any patent, invention, copyright, or design right (whether or not registrable), in any design, specification, process, 
technique, software, know-how, trade secret, technical information, financial information, business method and 
confidential information; 
Modern Slavery Law means: (a) any law of the Commonwealth of Australia or any State or Territory of Australia (including 
any applicable common law, law of equity, any written law, statute or regulation or other instrument made under statute 
by any governmental authority) pertaining to modern slavery; and (b) any law of a country other than Australia, pertaining 
to modern slavery, which applies to Avid, the Supplier or a subcontractor from time to time in relation to the Contract; 
Modern Slavery Law Violation means a situation where the Supplier or a subcontractor has, in connection with the subject 
matter of the Contract or a subcontract (as the case may be), breached any Modern Slavery Law; 
Purchase Order means a document, which incorporates these Conditions by reference, given by Avid to the Supplier to 
order any Goods in accordance with these Conditions; 
Supplier means the entity providing the Goods to Avid, as set out in the Purchase Order; and 
Warranty Period means the period described in clause 8.1 of these Conditions. 
2. Operation 
2.1 These Conditions become valid and binding on the parties when a Purchase Order from Avid containing details of 

the Supplier and the Goods is accepted by the Supplier, in response to an offer made by the Supplier. 
2.2 If the Supplier fails to acknowledge the Purchase Order in accordance with clause 2.1 of these Conditions within 

10 days from receipt and proceeds with the Goods, then these Conditions, the Purchase Order and all documents 
which are either attached to the Purchase Order or incorporated therein by reference by Avid shall be deemed the 
entire agreement between the parties.  

2.3 The Supplier must supply the Goods in accordance with the terms of the Contract and all applicable laws, in the 
quantities set out in the Purchase Order and for the Contract Price. 

3. Contract Price, Payment and GST 
3.1 The parties agree that the Contract Price is inclusive of all testing, packing, documenting and freight necessary or 

desirable to deliver the Goods to the Delivery Place. The Contract Price is exclusive of GST and all other taxes and 
charges whatsoever and howsoever incurred (unless otherwise stated in the Purchase Order). 

3.2 The Contract Price cannot be varied unless agreed by the parties in writing. 
3.3 The Supplier shall invoice Avid at the end of each month for the Goods duly completed in that month. Invoices 

received earlier than the end of the month, will be deemed as received at the end of the month. Avid will (subject 
to the Goods having been satisfactorily received and accepted by Avid) pay the amount properly invoiced by the 
Supplier (except to the extent that the invoice is in dispute). Avid will pay to the Supplier all undisputed amounts. 
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The amount payable by Avid will be paid 30 days from month end in which the Supplier’s tax invoice is received by 
Avid. 

3.4 Avid may deduct from such amount due and payable by Avid pursuant to the Contract, any amounts payable by the 
Supplier to Avid on any account whatsoever.   

4. Packaging 
The Supplier, at its cost, shall properly and carefully pack and protect the Goods in accordance with industry best practice 
having regard to methods of carriage, handling and to climatic conditions on the way to the Delivery Place. The Supplier 
will provide all lifting and handling of Goods in transit.  
5. Delivery 
The Supplier must deliver the Goods to the Delivery Place by the Completion Date, in accordance with the Contract.  
6. Sub-Contract 
6.1 The Supplier may not subcontract, assign or transfer any of its rights or obligations under the Contract without the 

prior consent of Avid, which consent may be conditional or withheld by Avid in its absolute discretion. 
6.2 The Supplier must ensure that its subcontractor(s) obtains and assigns to Avid all the usual customary trade 

warranties or has the ability to assign the benefit of such warranties to Avid upon completion of the Goods. 
7. Warranty 
The Supplier warrants that: 

a. the Goods are free of all liens and encumbrances; 
b. it has good and marketable title to the Goods;  
c. the Goods will be of merchantable quality and be free from substantial defect in workmanship; 
d. it has ensured that Avid and its client (if requested by Avid) have been assigned all the usual and customary 

trade warranties and/or will have the benefit of such warranties upon completion of the Goods and that copies 
of such warranties will be supplied to Avid with invoices for payment. 

8. Warranty Period and Rectification of Defective Goods  
8.1 The Supplier warrants the Goods for a period of 12 months from the receipt of the Goods ('Warranty Period'). 
8.2 If any part of the Goods is found by Avid to be defective and/or not in compliance with the Contract the Supplier 

must immediately repair or replace the Goods which are damaged, defective or found not to be in accordance with 
the Contract during the Warranty Period, to the satisfaction of Avid and at the Supplier’s cost. 

8.3 The Supplier shall be responsible for all incurred costs associated with the repair or replacement of the Goods, 
including transportation costs. 

8.4 If the Supplier fails to promptly rectify any defect in the Goods, Avid may rectify the defect at the Supplier's risk and 
cost and any costs and expenses incurred by Avid will be recoverable from the Supplier as a debt due and payable. 

9. Confidentiality 
9.1 The Supplier may not, and must ensure that its subcontractors do not, divulge to third parties for use any 

information relating to the Goods (including Intellectual Property), until such information is within the public domain 
or express written consent has been given by Avid. 

9.2 The Supplier shall indemnify Avid and keep Avid indemnified from and against all liabilities, losses, damages, 
actions, suits, proceedings, claims, costs and expenses arising from any breach of this clause 9 by the Supplier. 

10. Intellectual Property 
10.1 The documentation issued to the Supplier by Avid during tendering and at the time of establishing the Contract will 

remain the property of Avid. 
10.2 The Supplier grants to Avid a perpetual, irrevocable, non-exclusive, royalty-free, transferable licence to use all 

Intellectual Property arising out of or developed by the Supplier in the performance of its obligations under or in 
connection with the Contract. 

10.3 The Supplier shall indemnify Avid and keep Avid indemnified from and against all liabilities, losses, damages, 
actions, suits, proceedings, claims, costs and expenses arising from any breach of this clause 10 by the Supplier. 

10.4 The Supplier warrants that: 
a. the Goods (including use of the Goods by Avid) and the licence granted by it to Avid do not infringe any 

Intellectual Property rights of any third party; and 
b. the Goods are not subject to any Intellectual Property rights of any third party that in any way restrict the 

rights of Avid or its client’s to use or sell the same. 



 

 

STANDARD TERMS AND CONDITIONS 
OF PURCHASE 

 

Revision Date: 2 April 
2019 

 
 
11. Indemnity 
11.1 The Supplier will indemnify Avid and keep Avid indemnified from and against all liabilities, losses, damages, actions, 

suits, proceedings, claims, costs and expenses in respect of: 
a. injury to (including illness or disability), or death, of any person; and  
b. loss or destruction of or damage to or loss of use of any property, 
caused or contributed to by the act or omission of the Supplier or its directors, officers, employees, agents or 
contractors or by any breach of the Contract by the Supplier (including any breach of warranty), except to the extent 
that it has been caused or contributed to by the wilful default or unlawful or negligent act or omission of Avid. 

12. Termination 
12.1 Avid may terminate the Contract by written notice to the Supplier:  

a. in its absolute discretion, giving the Supplier 14 days' notice; or 
b. in the event the Supplier defaults on any of the terms of the Contract, for any reason (including bankruptcy or 

insolvency), giving the Supplier 10 days' notice. 
12.2 In the event of termination due to default by the Supplier, Avid can appoint another supplier to complete the 

uncompleted portion of the Goods at the Supplier’s cost.  
12.3 If the Contract is terminated in accordance with this clause 12: 

a. the Supplier must immediately cease its performance of the supply of the Goods in accordance with, and to 
the extent specified in, a notice given under clause 12.1; and 

b. Avid will pay to the Supplier the cost of the supply properly performed up to and including the date of receipt 
of a notice given under clause 12.1. 

12.4 Termination of the Contract pursuant to this clause 12 shall be without prejudice to the rights of Avid. 
13. Access 
Avid shall be afforded free access to the place where the Goods are being carried out during the progress of the Contract 
for the purpose of expediting or inspection of the Goods. 
14. Care of the Goods 
The Supplier shall care of the Goods up to and including the date of acceptance of the Goods. 
15. Acceptance and inspection of Goods 
15.1 Acceptance of the Goods by Avid will be subject to its inspection within a reasonable time after the delivery of the 

Goods to the Delivery Place. 
15.2 If upon inspection, the Goods do not comply with the requirements of the Contract, or are considered to be inferior, 

damaged, defective or not conforming with the Purchase Order, Avid may return the Goods at the Supplier's 
expense. 

15.3 Upon return of the Goods, the Supplier must reimburse Avid for: 
a. any amounts paid by Avid for the purchase of the returned Goods; and 
b. any cost incurred by Avid for delivery or return of the Goods. 

16. Title and Risk 
16.1 Property and ownership of any Goods supplied will pass to Avid from the Supplier on the earlier of payment by Avid 

for those Goods or receipt of the Goods at the Delivery Place. 
16.2 Risk in the Goods passes to Avid upon acceptance of the Goods at the Delivery Place. 
17. Dispute Resolution  
17.1 If a difference or dispute between the parties arises in connection with the subject matter or interpretation of the 

Contract, including a dispute concerning a claim in tort, under statute or on any other basis in law or equity available 
under the law governing the Contract (‘Dispute’), either party may by hand or registered post give the other party 
written notice of the dispute identifying and providing details of the dispute and titled dispute notice (‘Dispute 
Notice’). 

17.2 Within 7 days of receipt of a Dispute Notice, representatives of the parties having authority to bind the parties shall 
confer to seek to resolve the Dispute or agree on a method of doing so and whether that method shall be binding.  
If a resolution or method of resolution has not been agreed within 21 days of the receipt of the Dispute Notice, 
executives of the parties shall confer for the same purpose as the parties' representatives. All aspects of such 
conference(s) shall be privileged. 

17.3 Neither party may institute legal proceedings in respect of any Dispute unless a Dispute Notice in respect thereof 
has first been given and then only after a period of 28 days from receipt of such Dispute Notice has elapsed. 
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18. Proportionate liability 
Part 1F of the Civil Liability Act 2002 (WA) is excluded from operation with respect to any Dispute, claim, action, or any 
matter whatsoever, arising under, out of or in connection with the Contract. 
19. Business Ethics 
19.1 The Supplier represents and warrants that, with respect to or in connection with the Contract: 

a. neither it nor any of its officers, directors, employees, related bodies corporate or agents: 
i. have offered, received, authorised, promised or given, solicited or accepted; or  
ii. will offer, receive, authorise, promise or give or solicit or accept, to or from any person, directly or 

indirectly, any payment, gift, service, thing of value or other advantage where such payment, gift, 
service, thing of value or other advantage would be an ABC Law Violation; and 

b. it will otherwise comply, and ensure all subcontractors comply, with the ABC Law. 
19.2 If the Supplier or any subcontractor commits an ABC Law Violation, Avid may terminate the Contract for breach, by 

giving written notice of termination to the Supplier. 
19.3 In the event of termination in accordance with clause 19.2, the Supplier will be entitled to payment only for that 

part of the supply properly performed up to the date of termination. 
19.4 Any right of termination under this clause 19 is additional to any other right of termination Avid may have, in the 

Contract. 
20. Modern slavery 
20.1 The Supplier represents and warrants that, having made reasonable enquiries and to the best of its knowledge, 

with respect to or in connection with the subject matter of the Contract: 
a. neither it nor any of its officers, directors, employees, related bodies corporate or agents: 

i. have engaged in or allowed; and 
ii. will not engage in or allow, any conduct which would comprise modern slavery or would be a Modern 

Slavery Law Violation; and 
b. it will otherwise comply with the Modern Slavery Laws. 

20.2 If the Supplier commits a Modern Slavery Law Violation in connection with the subject matter of the Contract then 
Avid may terminate the Contract for breach, by giving written notice of termination to the Supplier. 

20.3 In the event of termination in accordance with clause 20.2, the Supplier will be entitled to payment only for that 
part of the supply properly performed up to the date of termination. 

20.4 The Supplier must procure that each subcontract contains equivalent obligations on the subcontractor to comply 
with the Modern Slavery Laws. 

20.5 Any right of termination under this clause 20 is additional to any other right of termination Avid may have, either in 
the Contract or at law. 

21. General 
21.1 Avid’s liability to the Supplier is limited to its liability to pay the Contract Price, as amended from time to time, in 

accordance with the Contract. 
21.2 If any provision of the Contract is unenforceable, such unenforceability shall not affect any other provision or any 

other part of the Contract.  
21.3 Any waiver by Avid of strict compliance with any provision of the Contract shall not be effective unless in writing and 

signed by an authorised officer of Avid. 
22. Place of Contract and Governing Jurisdiction 
The Contract is governed by the law of Western Australia and the parties submit to the non-exclusive jurisdiction of those 
courts.  
 

 


